
Hogan Lovells US LLP is a limited liability partnership registered in the District of Columbia. “Hogan Lovells” is an international legal practice that includes Hogan Lovells US
LLP and Hogan Lovells International LLP, with offices in: Alicante Amsterdam Baltimore Beijing Brussels Caracas Colorado Springs Denver Dubai Dusseldorf
Frankfurt Hamburg Hanoi Ho Chi Minh City Hong Kong Houston Johannesburg London Los Angeles Luxembourg Madrid Mexico City Miami Milan Minneapolis
Monterrey Moscow Munich New York Northern Virginia Paris Perth Philadelphia Rio de Janeiro Rome San Francisco São Paulo Shanghai Silicon Valley
Singapore Sydney Tokyo Ulaanbaatar Warsaw Washington DC Associated offices: Budapest Jakarta Shanghai FTZ Zagreb. Business Service Centers:
Johannesburg Louisville. Legal Service Center: Birmingham. For more information see www.hoganlovells.com

Hogan Lovells US LLP
Columbia Square
555 Thirteenth Street, NW
Washington, DC 20004
T +1 202 637 5600
F +1 202 637 5910
www.hoganlovells.com

February 17, 2017

EX PARTE NOTICE VIA ECFS

Ms. Marlene H. Dortch
Secretary
Federal Communications Commission
445 12th Street, S.W.
Washington, D.C. 20554

Re: Notice of Ex Parte Presentation
Universal Service Reform—Mobility Fund, WT Docket No. 10-208

Dear Secretary Dortch:

On February 16, 2017, Chip Strange, Bryan Darr, and John Gilmer of Mosaik Solutions (“Mosaik”),

and Trey Hanbury and Michele Farquhar of Hogan Lovells US LLP, counsel to Mosaik, met with

Amy Bender, Wireline Legal Advisor to Commissioner Michael O’Rielly, and Jay Schwarz, Wireline

Advisor to Commissioner Ajit Pai. The representatives from Mosaik, as well as Trey Hanbury from

Hogan Lovells US LLP, also met with Claude Aiken, Wireline Legal Advisor to Commissioner Mignon

Clyburn.

During the meetings, Mosaik distributed the attached presentation and discussed three issues

related to the exclusive use of FCC Form 477 data in the Mobility Fund II context.1 First, undue

reliance on government-sponsored data collections threatens to stymie investment and innovation in

the commercial market. Service providers in the mobile broadband measurement industry compete

using an array of tools and utilities to deliver the most reliable data on commercial mobile broadband

availability and performance. The FCC Form 477 data, by comparison, is dated upon release and

fails to allow the types of nimble data collection that decision makers need to reach sound public

policy.2 The Form 477 data is also less accurate than the data produced by the private sector.3

Moreover, the Office of Management and Budget Circular A-76 has directed Federal agencies to rely

on commercial providers, not government actors, whenever they can because relying on the private

sector helps ensure that Americans “receive maximum value for their tax dollar.”4 The Commission

1 The attached presentation includes one additional slide not included during the meetings.
2 See John Gilmer, Improving FCC Datasets & Filling the Right Coverage Gaps, MOSAIK.COM (Oct.
24, 2016), http://bit.ly/2kS1FqR.
3 See, e.g., Comments of United States Cellular Corporation, WT Docket No. 10-208, at 3 (filed Jan.
12, 2017), http://bit.ly/2kHUJvr; Ex Parte Notice from Caressa D. Bennet, General Counsel, Rural
Wireless Association to Marlene H. Dortch, Secretary, FCC, WT Docket No. 10-208, WC Docket No.
10-90 (filed Oct. 31, 2016), http://bit.ly/2ltgdRg.
4 See The Federal Activities Inventory Reform Act and Circular A-76, CONGRESSIONAL RESEARCH

SERVICE (Apr. 6, 2007), http://research.policyarchive.org/19376.pdf.
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should follow that practice here and allow room for private sector investment and innovation in

mobile broadband data performance measurement.

Second, the Commission should adopt objectives rather than methodologies for measuring mobile

broadband to provide the FCC with the most reliable data while still allowing the competitive mobile

broadband measurement industry to innovate and compete on quality. Mobile broadband coverage

measurements are more accurate and reliable when the analysis uses diverse datasets and multiple

collection methodologies.

The Commission would benefit from the modern, cost effective and efficient network quality testing

solutions provided by innovation already occurring in the private sector.5 Prescribing a set of narrow,

strictly defined methodologies will produce inadequate, incomplete or wholly inaccurate data to the

detriment of the Commission and the public. To challenge and verify the existence of high-

performing mobile broadband networks, acceptable datasets for the challenge process would focus

on commercial data collection and analytical services that span a range of industry accepted

methodologies.

The attached materials include diverse categories of metadata that may be collected to better

determine if networks are available and efficient under the mobile broadband standards defined by

the Commission. Mosaik welcomes an opportunity to discuss detailed options and considerations,

including (i) consumer crowdsourcing software and resulting analytics, such as Sensorly; (ii) private

crowdsourcing software on carrier devices and deployed in the field including Mosaik software

development kits and applications; and (iii) traditional drive-test data collection methods.

Third and finally, the challenge period for the data used in the Mobility Fund II context must offer

stakeholders sufficient time to study the results, assess the business case of alternatives,

commission analysis, independently test areas in question (which may be widely geographically

distributed), prepare the analysis and respond to the Commission. This process will require at least

ninety days if parties are to have a meaningful opportunity to respond. Providing more time for

industry analysis will help validate public need, reduce costs and expand access to broadband in the

United States.

Mosaik commends Chairman Ajit Pai for recognizing the vital role of mobile broadband access in the

United States. Mosaik also supports the successful execution of the Chairman’s digital

empowerment agenda and welcomes future opportunities to engage with the Commission.

Pursuant to section 1.1206(b)(2) of the Commission’s rules, an electronic copy of this letter is being

filed in the above-referenced dockets. Please direct any questions regarding this filing to the

undersigned.

5 See Ex Parte Notice from Michele Farquhar, Counsel, Mosaik Solutions to Marlene H. Dortch,
Secretary, FCC, GN Docket No. 14-28, GN Docket No. 12-264, WT Docket No. 16-137, WC Docket
No. 11-10, WT Docket No. 10-208 (filed Dec. 7, 2016); Ex Parte Presentation from Krista
Witanowski, AVP Regulatory Affairs, CTIA, and Elizabeth Barket, Law & Regulatory Counsel,
Competitive Carriers Association to Marlene H. Dortch, Secretary, FCC (filed Aug. 10, 2016) (“the
Commission’s mobile speed testing efforts duplicate far more robust efforts well underway by third
parties, each of which gather detailed speed testing data that is more expansive and thorough than
the MMBA’s results”).
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Respectfully submitted,

/s/ Trey Hanbury

Trey Hanbury

Partner
Trey.Hanbury@HoganLovells.com
D 202-637-5663

cc: Claude Aiken
Amy Bender
Jay Schwarz

Enclosures
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